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June 2, 2020 

 

Ms. Rebecca Thur 

Department of Natural Resources (DNR) 

Aquaculture and Industry Enhancement Division 

580 Taylor Avenue, E-4 

Annapolis, Maryland 21401 

 

Re:  Shellfish Aquaculture Lease Application #482, Maryland Seafood Cooperative 

 31.2-acre Submerged Land Lease in the Herring Bay Oyster Sanctuary 

 

DNR’s decisions on Lease #482 will affect the ecological health of Herring Bay for the next 20 to 40 years. 

Viewed through the lens of Action 7.0.2 in Maryland’s Final Oyster Management Plan, this 31-acre site 

appears unsuitable for mechanical harvesting because of the abundance of fish, birds, and wildlife in this nook 

in the Herring Bay Oyster Sanctuary (see Attachment 1).1 Under certain conditions, however, Lease #482 

could be managed in ways that may optimize the environmental benefits for the sanctuary as a whole. Such 

conditions also would demonstrate Maryland’s willingness to forge partnerships not just with the aquaculture 

industry, but with citizens working to preserve habitats for all living resources in the Chesapeake Bay. 

 

Specifically, the Advocates for Herring Bay (AHB)2 urge DNR to make the approval of Lease #482 contingent 

on compliance with three conditions—conditions that largely conform to the current plans of the applicant: 

 

1. Require planting diploid spat on most―if not all―of this oyster sanctuary site. By law, the Herring 

Bay oyster sanctuary is meant to serve as a “reservoir of reproductive capacity.”3 Planting diploid spat 

on the aquaculture lease would expand that capacity by adding fertile larvae that can be exchanged 

with spat from the sanctuary reefs that abut the site. This is not an empty hope. AHB began restoring a 

small area on one of the Yates bars in 2019, raising the prospects for successful cross-fertilization. 

Seeding Lease #482 with diploids also would be a way for the State of Maryland—which helps pay for 

the spat through grants and credits from MDE’s nutrient credit trading program—to invest in 

sustainable and harvestable reefs at the same time. There will be no reproductive benefits for the 

sanctuary, however, if the aquaculture lease is seeded with sterile triploid spat. 

 

2. Require rotational harvests. Lease #482 is big―roughly twice the size of the average aquaculture 

lease in Maryland4―and located in the most pristine area in Herring Bay. It’s across from a 300-acre 

property with an easement held by the Maryland Environmental Trust that includes a “shoreline 

protection area” aimed at managing more than 2 miles of undeveloped beachfront as breeding and 

nursery habitat for horseshoe crabs, terrapins, shorebirds, and other wildlife. As noted in DNR’s 2002 

designation of the Herring Bay “No Discharge Zone,” the area also has numerous species of fish and 

waterfowl. Rotating harvests over a 3 to 4-year period would limit the scale and/or duration of habitat 

disruptions while allowing the lessee to dredge 7-10 acres a year. Right-sizing the operation for its 

ecological context is warranted under DNR’s policy Action 7.0.2 and consistent with federal 

guidelines for mitigating the environmental impacts of dredging.5 

 
1 Action 7.0.2 in Maryland’s 2019 Final Oyster Management Plan states that DNR will “Identify areas suitable for submerged 

land and/or water column leases that do not create adverse impacts to existing living resources.” 
2 The Advocates for Herring Bay is a community-based environmental group in Anne Arundel County. 
3 The regulations establishing sanctuaries were adopted in 2010. For documentation of the policy objectives, see Maryland 

Department of Natural Resources, Oyster Management Review, 2010-2015, July 2016, page ii. 
4 As of 2019, the average size of all aquaculture leases was 16 acres; the average bottom lease was 20 acres. 
5 See Department of Commerce, Review of the Ecological Effects of Dredging in the Cultivation and Harvest of Molluscan 

Shellfish, National Oceanic and Atmospheric Administration Technical Memorandum NMS-NE-220, December 2011. 
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3. Tailor the timing and tools to reduce the risk of by-catch and disturbance of other fish and wildlife. 

Seasonality matters. While wildlife is evident at this site throughout the year, the impact of mechanical 

harvesting would be most acute if it occurred during the peak breeding and foraging periods. We urge 

DNR to be proactive in minimizing further population loss of horseshoe crabs by requiring the lessee 

to avoid dredging when horseshoe crabs are migrating to their spawning and nursery grounds.6 

Similarly, we ask DNR to discourage harvesting at this site during the peak waterfowl months in the 

winter. Using non-mechanical harvesting methods also could reduce the risk from by-catch impacts.  

 

It is our understanding that the Maryland Seafood Cooperative’s (Co-op’s) current plans generally follow our 

recommendations. As shown in Attachment 2, their current plan involves: 

 

✓ planting mostly diploid spat 

✓ following a rotational seeding and harvesting cycle  

✓ harvesting oysters over about a two-month period in the spring 

✓ using mechanical dredging or hand-tongs, and 

✓ having no more than two boats operating on the site at any time.  

 

What this plan lacks is certainty. Once leases and permits are issued, there is nothing in DNR’s current 

regulatory framework that will require the Co-op to conduct their operations in a manner that protects existing 

living resources or promotes a sustainable oyster population on sanctuary reefs. While we do not question the 

veracity of the Co-op’s stated intentions, we also recognize that personnel and market conditions will change 

over the next 20 to 40 years, and that those changes could result in actions that maximize private profits at the 

expense of Herring Bay’s ecosystems. 

 

To resolve that uncertainty, the Advocates for Herring Bay hereby request that DNR make the three conditions 

outlined in this letter enforceable requirements of Lease #482. Adding such legally binding conditions would 

align the permits with Maryland’s environmental policy promises, helping ensure a harmonious balance 

between the aquaculture operation and other living resources in Herring Bay, including our sanctuary reefs. 

Since the Co-op has signaled its intent to follow most of these practices voluntarily, we anticipate that making 

these practices compulsory should not be considered burdensome or inappropriate. 

 

Thank you for considering our views. Please do not hesitate to contact us at herringbay@gmail.com if you 

have any questions or comments about our recommendations.  

 

Sincerely, 

Kathleen Gramp 

President, Advocates for Herring Bay 

 

Attachments 

Cc:   
Senator Sarah Elfreth    Christopher Judy, DNR, Director, Shellfish Division 

Delegate Seth Howard     Phil Hager, DNR, Assistant Secretary for Land Resources 

Senator Katherine Klausmeier   Kate Charbonneau, Executive Director, Critical Area Commission 

Delegate Johnny Mautz    Matthew Johnston, AA County, Environmental Policy Director 

Karl Roscher, DNR, Aquaculture Council Martha Witt, Maryland Seafood Cooperative (MSC) 

Dr. Jeffry Cornwell, UMCES   Kelly Barnes, Oyster Recovery Partnership and MSC 

Dr. Reggie Harrell, UMD   William Scerbo, AA County Watermen’s Association 

 
6 Horseshoe crab breeding season currently peaks in May and June in Herring Bay, with hatchlings moving into nearby waters 

in the subsequent 3 to 4 weeks. Those months also are prime breeding periods for terrapins and other birds and wildlife. 

mailto:herringbay@gmail.com
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Attachment 1: Lease #482 is located in an area with abundant existing living resources 
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Attachment 2:  Initial Plans for Lease #482, provided by the Oyster Recovery Partnership and 

Maryland Seafood Cooperative to the Advocates of Herring Bay, April 2020 
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